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Can cir Ludt Xdy dung sé 50/2014/QH13 ngay 18/06/2014;

Can cir Théng tw s6 37/2015/ND-CP vé viéc hudng dan hop dong trong hoat dong xdy
dung;

Can cwr ho so thiet ke ky thudt xay dung cong trinh do chu dau tw cung cap,
Can ciwr vao nhu cau nang luc cua hai bén;

HOm nay, ngay ... thang ... nam 20..., tai .................., chung toi

Dia Chi: o,
Diénthoai: ......c.ooovi s FaXo
ME SO thUE: e

Do Ong (Ba): «ovvveveeeieaieen Chucvu: ..ooooviiiiii lam dai dién.



Daa Chi: L
biénthoai: ......................... Fax: oo
MAE SO THUG: Lot
Tat khodn: ..................... taiNgdn hang ...
Do Ong: .............................. Chucvu: ..., Lam dai dién.

Sau khi ban bac thao luan, hai bén thdng nhét ky hop dong thi cong x4y dung nha vdi cac

diéu khoan nhu sau:
PIEU 1: NOI DUNG CONG VIEC VA SAN PHAM CUA HOP PONG:

Bén A giao cho Bén B thuc hién thi cong x4y dung, ldp dat cong trinh theo dung thiét ké
duoc duyét, duge nghiém thu ban giao dua vao str dung theo ding quy dinh cua phép luat.

1. Nhimng cong viéc nha thau cung cdp ca nhan cong va vit tu theo phan tho

- Pao méng, xir Iy nén, thi cdng coppha, cbt thép, d6 bé tong mong tir dau coc ép/ coc

khoan nhdi trd Ién.
- Xay cong trinh ngﬁm nhu: bé tu hoai, hd ga bﬁng gach

- Thi cong cop pha, cot thép, 46 bé tong ban cau thang, da giang, da kiéng, dim, cot, san

... tat ca cac tang, san thuong, mai theo thiét ké
- Thi cOng mai ton, mai ngdi (néu co).

- X4y gach va to trat hoan hién tit ca cac tuong bao che, tuong ngin phong, hop gen k¥

thuat, bac tam cép, bac cau thang béng gach 6ng.



- Lap dit hé thong cap thoat nudc ngudi am tuong (Khong bao gom hé thong dng nude

nong nang lugng mat troi).

- Thi cong lap dat hé thong éng ludn, hop ddu ndi cho day dién cac loai, day dién, day
dién thoai, day internet, cap truyén hinh am tuong (Khong bao gdbm mang Lan cho vin

phong, hé thong chong sét, hé thong dng ddng cho may lanh, hé théng dién 3 pha).

- Thi cong chéng thAm sé no, WC, san thuong...

2. Cong viéc nha thau cung cap nhan cong hoan thién (vat tu chi nha mua):
- Op 1at gach nén va tuong (bé mat san cac tang va nha vé sinh)
- Op gach, da trang tri, khong bao gdm d4 hoa cuong, marble
- Thi cOng son nudc (trét ba matit, son 16t va hoan thién)
- Lip dit thiét bi vé sinh (lavabo, bdn cau va cac phu kién)
- Lip dit hé thong dién va chiéu sang (6 cdm, cong tic, bong dén)
- V¢ sinh cong trinh trudc khi ban giao
DIEU 2: CHAT LUONG VA CAC YEU CAU KY THUAT:

Phai thyc hi¢n theo ding thiét ke, bao dam sy bén viing va chinh xac cua céc két cau xay

dung va thiét bi lép dat theo quy chudn, tiéu chuan xay dung Viét Nam.

Cam két sir dung dting vat tu chinh hing va dung thoa thuin trong hop dong. Tuyét d6i
khong dua vat tu gia, vat tuw kém chat lugng va thi cong cong trinh. Bao kiém tra, kiém

dinh.
PIEU 3: THOI GIAN VA TIEN PO THUC HIEN:

Thoi gian thi cong xdy dung cong trinh duy kién trong vong ... ngiy ké tir ngay ... thang

... nam 20.... dén ngay ... thang ... nam 20...



DPIEU 4: PIEU KIEN NGHIEM THU VA BAN GIAO CONG TRINH XAY DUNG
1. biéu kién nghiém thu:
+ Tuén theo cac quy dinh vé& quan 1y chat lugng cong trinh;

+ Bén A s€ thuc hién nghiém thu tirng cong viéc xay dung; ting bo phan cong trinh xay
dung, giai doan thi cong xay dung; tung hang muc cong trinh xay dung, cong trinh xay
dung dua vao st dung. DPdi véi cac bd phan biche khuét ctia cong trinh phai dugc nghiém

thu va v& ban v& hoan cong trudc khi tién hanh cac cong viée tiép theo.
+ Bén A chi nghiém thu khi d6i tuong nghiém thu da hoan thanh theo quy dinh.

+ Cong trinh chi duoc nghiém thu dua vao st dung khi dam bao dung yéu cau thiét ké,

dam bao chat luong va dat céc tiéu chuén theo quy dinh.
2. biéu kién dé ban giao cong trinh dua vao sur dung:

- Pam bao cac yéu cau vé nguyén tac, ndi dung va trinh ty ban giao cong trinh da xay

dung xong dua vao sir dung theo quy dinh cta phap luat vé xay dung;
- bam béo an toan trong van hanh, khai thac khi dua cong trinh vao st dung.

Vi¢c nghiém thu, ban giao cong trinh xay dung phai dugc Bén A nghiém thu ban giao
cong trinh, Bén A nghiém thu theo quy dinh ctia phap ludt vé nghiém thu, ban giao cong

trinh xay dung.
DPIEU 5: BAO HANH CONG TRINH:

Bén c6 trach nhi¢m thyc hién bdo hanh cong trinh sau khi ban giao cho Chu dau tu. Noi
dung bao hanh cong trinh bao gdm khic phuc, stra chita, thay thé thiét bi hu hong, khiém
khuyét hodc khi cong trinh van hanh, stir dung khong binh thuong do 15i ciia nha thau gay

ra.



Cong trinh s& dugc bao hanh:

+ ... nam cho phén bé tong cbt thép chiu luc chinh

+ ... nam cho phan hoan thién bén ngoai (phan con lai):
PIEU 6: GIA TRI HOP DONG

- Hop ddng nay duogc thuc hién trén nguyén tic: giao thau tron goi phan tho bao gdm,
phﬁn tho diénnudc can biétthu ... theo dung ho so thiét
ké do Chui dau tu cung cip trén co so don gia thoa thuan giita hai bén (chua bao gdm san
vuon, tuong rao, hgp dong cung cap thiét bi), véi Tong gia tri giao nhan thau 1a:

............ QONG (BANG CATE: ..o ov oo oot e e i)

Tong cong:

- Phan dién tich tinh 100 %= .......... m?

- Phan dién tich tinh 50 % =............ m?

Thanh tién:

- Phan dién tich tinh 100% = ... ... M2 X oo d/m? = ...
- Phan dién tich tinh 50% = ... ... M2 X oo e d/m2= ...
- Tong thanh tién =....................

- Giatrinhanthdu=............c.........
(BANG CRTE: ..o )

- Moi phat sinh vé khbi luong cong viéc lam vuot gia tri ban dau phaicdé su ban bac théng

nhét gitta hai Bén A, Bén B. Néu dugc Bén A chap thuan méi ¢ gia tri thanh toan.

PIEU 7: THANH TOAN HOP DONG :



* Dot 1: Ngay sau khi ky hop déng va bén B tap két nhan sy, dung cy, thiét bi (Bao gé)m:
lam l4n trai,...) thi bén A s& tam ing cho bén B bang ...% gia tri hop ddng, tuong Gng sd

tién 1a ......ooooeeiiiine dong.

* Pot 2: Sau khi bén B thi cong xong phan: bé tong mong, cb cot, da kiéng, san nén da mi

thi A s& tam mg cho bén B bang ...% gia tri hop dong, tuong tmg s6 tién 1a

* Pot 3: Sau khi bén B thi cong xong phan: bé tong cot, bé tong dam giang, xay tudng
bao, x4y tudng ngin phong phan than nha thi A s& tam tng cho bén B bang ...% gia tri

hop dong, twong tng s6 tién 1a .........oooovvieieeiinn... dong.

* Pot 4: Sau khi bén B thi cong xong phan: bé tong cot, bé tong dim gidng, bé tong san
bon nude, diém mai, xay tuong phin méai nha thi A s& tam tng cho bén B bang 15% gia

tri hop dong, tuong tng s6 tién 1a ............................ dong.

* Dot 5: Sau khi bén B thi cong xong phan: khung mai lgp ngéi thép ma kém, lop mai
ngoi, to tudng bén trong va bén ngoai nha thi A s& tam tmg cho bén B bang ...% gia tri

hop dong, twong tng s6 tién 1a .........oocovvieieeiinn... dong.

* Pot 6: Sau khi bén B thi cong xong co ban phan: dp lat gach cac loai, tran thach cao,

son nudc tuong thi A s& tam tng cho bén B bang ...% gia tri hgp ddng, tuong tng sd tién

* Pot 7: Sau khi bén B thi cong xong phan: gia cong va lap dit ctra cac loai, thiét bi dién,
thiét bi nudc, 1at da granite bac cép thi A s€ tam img cho bén B béng ...% gia tri hop

ddng, tuong tmg sé tién 14 ..ol dong.

* Dot 8: Sau khi bén B thuc hién hoan thanh toan bo cong trinh va c6 bién ban nghiém
thu ban giao dua cong trinh vao st dung thi bén A thanh toan cho bén B bang ...% gia tri

hop dong, twong tmg sd tién 1a ..................... dong.

Chi phi phat sinh s& cong don khi qué ... dong s& thanh toan mot lan



PIEU 8: TAM DUNG, HUY BO HOP BPONG

1. Tam dung thuc hién hop déng:

Céc truong hop tam dung thuc hién hop déng:

- Do 16i ctiia Bén giao thau hodc Bén nhan thau giy ra.
- Cac truong hop bat kha khang.

- Cac truong hop khac do hai bén thoa thuan.

Mot bén ¢6 quyén quyét dinh tam dimg hop dong do 18i cta bén kia giy ra, nhung phai
béo cho bén kia biét bang vin ban va cing ban bac giai quyét dé tiép tuc thuc hién dung
hop dong x4y dung da ky két; truong hop bén tam ding khong thong bdo ma tam dimg
gay thiét hai thi phai bdi thudng cho bén thiét hai.

Thoi gian va mitc dén bu thiét hai do tam dimg hop ddng do hai bén thoa thuan dé khic
phuc.

2. Huy bo hop dong:

a. Mot bén c6 quyén huy bo hop dong va khong phai boi thuong thiét hai khi bén kia vi
pham hop dong 1a diéu kién huy bo ma cac bén da thoa thuan hodc phap luat ¢ quy dinh.
Bén vi pham hop dong phai bdi thuong thiét hai.

b. Bén huy bé hop dé‘ing phai thong bédo ngay cho bén kia biét vé viéc huy bo; néu khong
thong bao ma gy thiét hai cho bén kia, thi bén huy bo hop dong phai bdi thudng.

c. Khi hop dong bi huy bo, thi hop dong khong ¢ hiéu luc tir thdi diém bi huy bo va cac

bén phai hoan tra cho nhau tai san hodc tién.

PIEU 9: PIEU CHINH HOP BONG XAY DUNG



Trong qua trinh thuc hién hop dong, khi c6 su thay doi cac noi dung trong hop dong hai
bén s& thuong thao, thong nhat diéu chinh gia hop dong.

DPIEU 10: QUYEN VA NGHIA VU CUA BEN A:
- Cung tmg day du va kip thoi vét tu cho bén B
- Cung cip va chiu trach nhiém vé ban thiét ké cong trinh.

- Yéu cau bén B xir 1y kip thoi va triét dé vé 18i quy trinh va 16i k¥ thuat trong qué trinh

thi cong (néu co).

PIEU 11: QUYEN VA NGHIA VU CUA BEN B:

- Lam theo ding quy trinh k¥ thuat va ddm bdo an toan lao dong.

- Pam bao my thuat, chit luong xay dung va sira chira theo yéu cau ciia bén A.

- Ban giao cong trinh dang thoi han theo hop ddéng (....... ngay).

- Bao c4o nhan cong thi cong trong ngdy cho bén A (c6 quyén thay d6i nhan cong).

- Tra lai mat béng (ban, ghé, tranh anh...) vé ding nhu hién trang ban dau sau khi thi

cong xong.
- bam béo trat ty va v€ sinh sach s€ khu vuc thi cong

Cam két ludn b tri thuong tryc 01 d6i truong thi cong va 01 giam sat k¥ thuat dé quan ly

cong trinh, cu thé:

+ 01 do1 trudng thi cong: thuong xuyén c6 mat tai cong trinh, chiu trach nhi¢m truc tiép

diéu hanh moi hoat dong lién quan dén viéc thi cong xay dung cong trinh.

+ 01 gidm sat k¥ thuat: thuong xuyén c6 mat tai cong truong, c6 nhiém vu lam vi¢c voi

cht nha cac van dé lién quan dén ky thuat, gidm sat, luong trude, phat hién, ngan chan kip



thoi cac sai sot vé ki thuat — cung Gmg vat tu — an toan lao dong tai cong trinh, giam sat

hoat dong cua doi trudng thi cong.

+B6 tri 01 can bo vat tu nham quan ly tot nhét vé viée cung ung vat tu cho cong truong,

cling nhu tu van cho chu dau tu trong viéc lya chon vat tu hoan thién.

+B6 tri 01 can bo phong thiét ké dé tu van cho chi nha nhing thac mic lién quan dén k¥

thuat, thim my trong cong doan lya chon vat liéu hoan thién.
DPIEU 12: TRACH NHIEM DOI VOI CAC SAI SOT

- Bén A c6 trach nhiém kiém tra cac sdn pham hoan thanh, néu c6 phat hién nhiing thiéu

sot phai thong bao va yéu cau Bén B phai khic phuc kip thoi.

- Bén B ¢6 trach nhiém khic phuc nhiing thiéu sot do bén giao nhan thau phat hién va yéu

N
A

cau.
PIEU 13: RUI RO VA TRACH NHIEM CUA CAC BEN

Trong qua trinh thyc hién hop déng, néu co rii ro ndo xay ra thi hai bén phai co trach

nhiém cting phdi hop xir 1y.
PIEU 14: BAT KHA KHANG

- Su kién bat kha khang 13 sy kién xay ra mang tinh khach quan va nim ngoai tam kiém
soat cua cac bén nhu dong dat, bao, li lut, séng th?m, 16 dat, hoa hoan, chién tranh hoac cé
nguy co xay ra chién tranh...va cac tham hoa khac chua luong hét duoc, sy thay ddi
chinh sach hoic ngin cAm cta co quan ¢6 tham quyén tai Viét Nam. Viéc mot bén khong
hoan thanh nghia vu ctia minh do sy kién bat kha khang s& khong phai 1a co so dé bén kia
cham dat hop ddng. Tuy nhién bén bi anh hudng boi su kién bat kha khang c6 nghia vu
phai:



- Tién hanh cac bién phap ngin ngira hop 1y va cac bién phap thay thé can thiét dé han ché
tdi da anh huong do su kién bat kha khéang gay ra.

- Thong bao ngay cho bén kia bang vin ban vé su kién bat kha khang xay ra trong vong 7

ngay ngay sau khi xay ra sy kién bat kha khang.

- Trong trudng hop xay ra sy kién bat kha khang, thoi gian thuc hién hop dong s& dugc
kéo dai bang thoi gian dién ra sy kién bat kha khang ma bén bi anh huong khong thé thuc

hién céc nghia vu theo hop déng minh.
DIEU 15: THUONG PHAT HOP DONG

- Trong truong hop Bén B phai tam dimg thi cong qua 1 tuan do 16i cia Bén A (nhu cong
trinh thiéu cac thu tuc phap 1y theo quy dinh quéan 1y xay dung ctia nha nude, hod so thiét
ké k¥ thuit thi cong, mit bang thi cong...) thi Bén A phai boi thuong thiét hai vé cac
khodan chi phi ma Bén B da bé ra trong thoi gian tam ngung thi cong.

- Trong trudng hop Bén B phdi tam dung thi cong quéa 30 ngay do nhing 18i noi trén ctia
Bén A, Bén B ¢6 quyén don phuong chim dirt hop dong, Bén A phai nghiém thu, thanh
toan cho Bén B toan bo khdi lugng di thi cong, dua trén co sé cua hd so nghiém thu cong
vi¢c xay dung hoan thanh trudc d6. Ngoai ra, Bén A con phai thanh todn nhiing thiét hai
vé may moc, thiét bi, lvong cong nhan... nim cho trén cong trudng do viée tam dimg thi

cong gay ra.

- Trong trudng hop Bén B phai tam dimg thi cong qua 1 tudn do 18i cta cac Bén A-B
(nhu thiéu vat liéu, nhan cong, thiéu cac thu tuc phap 1y theo quy dinh d6i v4i bén thi
cong...) thi 2 Bén phai boi thuong thiét hai vé cac khoan chi phi ma mot trong hai Bén
phai bo ra trong thoi gian tam ngung thi cong. Trong truong hop phai tam dung thi cong
qué ... ngay do nhimng 18i noi trén cua 2 Bén c6 quyén don phuong chdm dat hop dong.

Phai nghiém thu thanh toan toan bo khoi luong da thi cong

PIEU 16: GIAI QUYET TRANH CHAP HOP PONG XAY DUNG



- Trong truong hop c6 vudng mic trong qué trinh thyc hién hop dong, hai bén cé trach

nhiém chi d6ng ban bac dé thao g& va thuong luong giai quyét.

- Truong hop khong dat duoc thoa thudn giira cac bén, viée giai quyét tranh chap thong

qua ... giai quyét theo quy dinh ctia phap luat.
DIEU 17: THANH LY HOP DONG

- Ngay sau khi c6 quyét dinh phé duyét quyét toan hai bén tién hanh thanh 1y va chidm dat

hiéu lyc ctia hop dong ciing nhu moi nghia vu lién quan khac.

- Viéc thanh 1y hop dong phai thyc hién xong trong thdi han ... ngay ké tir ngay hai bén
hoan thanh céc nghia vu theo hop dong.

PIEU 18: HIEU LUC CUA HOP PONG

Hop dong nay c6 hiéu luc ké tir ngay ky dén khi hai bén lam xong tha tuc quyét toan va
nghiém thu thanh 1y hop dong.

DIEU 19: PIEU KHOAN CHUNG

- Hop dong nay dugc dam bao bang phap luat Viét Nam. Hai bén cam két thuc hién

nghiém tic cac diéu khoan da dugc ky két, khong bén nao duoc phép don phuong chim
dut hop ddng ma khong thong bao cho bén con lai trong vong ... ngiy. Néu bén nao don
phuong hay bo hop dong s& phai boi thudng toan bd gia tri hop déng va cac chi phi phat

sinh khac (néu co).

- Trong qua trinh thyc hién, néu c6 khoé khan, tro ngai thi hai bén s€ thong bao cho nhau
dé cung ban bac giai quyét. Truong hop xay ra tranh chéap trong gi¢i han hop dong nay
ma hai bén khong tu giai quyét duoc thi s& chuyén dén Toa an kinh té giai quyét, quyét

dinh cta Toa an 1a quyét dinh cudi ciing budc hai bén phai thi hanh.



- Hop dong nay duoc lap thanh 02 ban, mdi bén giit 01 ban c6 gia tri nhu nhau va c6 hiéu

luc tur ngay ky.

PAl DIEN BEN A DAl DIEN BEN B



